
DOCKET FILE COPY ORiGINAL 
U.S. Department of Justice 

F e d c r ~ l  Burcau of InvestigLition 

B\ Hand Drliterv 

Tiacry  W'ilson 
Competition Policy Di~ is ion  
Wireline Compcrition Buieau 
fedeial Communications Commission 
115 12th S t ,  SW, Rooin 5-C437 
\<',izhingIon, D C 20554 

RECEIVED - FGC 

LUG 1 3 2003 

He: Petition to Defer of L1.S. Department oJ Justice and Federal Bureau of Investigalion, 
WC Docket No. 03-1S1: regarding the Applicalion of Touch America, Inc., 
TramJeror, and 36OR'etn~nrlis (USA), Inc., Transferee, For Acquisition oJCertain 
.4.ssrts of Touch America, Inc. by 36ONetworks (USA), Inc. 

Dear Ms Wilson 

Transmilied hcrcuilh, on hehalf of rhc Departmen! of Justice ("DoJ") and the Federal Bureau of 
ln\cstigation ("tBl"), is a copy of the Prli~ion 10 Defer regarding the pending Application in the above-referenced 
inaner 

Sincerely, 

M y l k k  Saldivar-Trotter 
Office of the General Counsel 
935 Pennsylvania Ave , N W , Room 7877 
Washingtcn, D C 20535 
(202) 324-1730 

Eiichisure 



Before the 
FEDERAL CORIMUNJCATIONS COMMISSION 

Washington, D.C. 20554 

In re 

Applicatioo of 

Touch America, Ioc. 

and 

360Networks (USA), Ioc. 

) 
) 
1 
) 

) 
Traosferor, ) 

) 
WC Docket Number 03-151 

Transferee, ) 

For Acquisition cf Certain Assets of Touch 
America, Inc. hy 360Networks (USA), Inc. 

To. The Commission 

PETITION TO DEFER 
OF U.S. DEPARTMENT OF JUSTICE AND 
FEDERAI> BUREAU OF INVESTIGATION 

The Dcparlment of Justice ("DOJ") and the Federal Bureau of Investigation ("FBI"), by 

lhcir uiidcrs~gncd attoineys, I cspeclfully request fliat the Federal Coinmunications Comm~ssion 

("Coinn?issio~i") dcfcr action on the abovc-captioncd application pcnding resolution of potential 

national secuiity, law cnforccment, and public safety issues 



. -  

The DO1 and the FBI have coininunicated with representatives of the Applicants that the 

DOJ and FBI are re\'icwing the application and have advised the representatives that the DOJ and 

FBI h a w  concei-tis [hat the Declaratoiy Ruling sought under Scction 310(b)(4) of the 

Conimunications Act of 1934, as amended, for 360networks to exceed the Commission's indirect 

foreign ownership limits in connection with its proposed acquisition of certain assets, including 

common carricr \virclcss licenses, cuncnt ly  hcld by Touch America, Inc (Debtor-in-Possession) 

if gi-anlcd, inay impair the ability of the DOJ and FBI to preserve the national security, enforce 

the laws, and protect the public safety 

Wherefore, the DOJ and the FBI request that the Coinmission defer action on granting a 

Declaratory Ruling bubject to the forcgomg application until the DOJ and FBI notify the 

Comnii ssi on. 

Deputy General Counsel 

935 Peiiiisyl\~nma Avenue, N W. 
Washington, D C 20535 
(202) 324-6829 

FLULRAL RURE-AU OF LWESI IGATION 

G. Malcolm i? riminal Division 
UNITED STATES DEPARTMENT OF JUSTICE 
I O t h  Street &Constitution Avenue, N.W. 
Washington, D.C. 20530 
(202) 616-3928 

puty Assistant Attorney General 

Dated. .August 12 ,  2003 
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CEHTlFlCATE OF SERVICE 

I ,  hlila R Saldi\,ar-Troner. Fedcral Bureau of Iiivcstigation, hereby certify that on this 13th day of August, 2003, I 
cduscd a true and COITKCI copy of the foregoing Petition l o  Defer of the U S .  Department ofJusi ice  and the Federal 
Bureau of  In\ errigation to he sen  ed \ 13 hand delivery (indicated by *) or by ma11 to the following parries: 

TrdCCy \'%'ikon* 
Compculion Policy Dn ision 
Wireline Competition Bureau 
Fedei al Communications C o m s s i o n  
445 12lh St  SW, Room 5-C437 
W d ~ h i n g o n .  D C 20554 

Jeremy Miller* 
Coniprtilioii Policy Dn ision 
Wireline Competition Bureau 
Federal Communications Commis5ion 
445 121hS1 , S W , R o o m  5-C211 
W a s h m y n n ,  D C 20554 

Christopher Killion. 
Office of the General Counsel 
Federal Comnunications C o m s s i o n  
44.5 12th Street, SW, Room 8-C740 
\\'asliinglon, D C 20554 

Dennis Johnson' 
Competition Policy Division 
Wireline Competition Bureau 
Federal Communicanons C o m s s i o n  
445 12th S t ,  SW, Room 6-A461 
Washmgton, D C. 20554 

lmani Ellis-Cheek' 
Telecommunications Division 
International Bureau 
Federal Communications Commission 
445 12th St SW, Room 6-A139 
M'ashingfon, D C. 20554 


